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provide orally information contained
in records of the Department which are
determined to be available to the pub-
lic. If the obtaining of such informa-
tion requires search of the records, a
written request and the payment of the
fee for record search set forth in § 1.6
will be required.

(b) Information with respect to ac-
tivities of the Department not a mat-
ter of record shall not be disclosed if
the information involves matters ex-
empt from disclosure under 5 U.S.C. 552
or the regulations in this part, or if the
disclosure of such information would
give the person requesting the informa-
tion advantages not accorded to other
citizens;

§ 1.11 Testimony or the production of
records in a court or other pro-
ceeding.

(a) Treasury Department officers and
employees are prohibited from testi-
fying or otherwise furnishing informa-
tion obtained as a result of their offi-
cial capacities or in connection with
the transaction of public business, in
compliance with a subpoena or other
order or demand of any court or other
authority without the prior approval of
an officer authorized to determine the
availability of records under these reg-
ulations.

(b) Treasury Department officers and
employees are prohibited from fur-
nishing any record in compliance with
subpoenas duces tecum or other order
or demand of any court or other au-
thority, without the prior approval of
an officer authorized to determine the
availability of records under the regu-
lations in this part.

(c) In court cases in which the United
States or the Treasury Department is
not a party, where the giving of testi-
mony is desired, an affidavit by the
litigant or the litigant’s attorney, set-
ting forth the information with respect
to which the testimony of such officer
or employee is desired, must be sub-
mitted before permission to testify will
be granted. Permission to testify will,
in all cases, be limited to the informa-
tion set forth in the affidavit or to
such portions thereof as may be
deemed proper.

(d) Where approval to testify or to
furnish records in compliance with a

subpoena, order or demand is not given
the person to whom it is directed shall,
if possible, appear in court or before
the other authority and respectfully
state his inability to comply in full
with the subpoena, order or demand,
relying for his action upon this section.

§ 1.12 Regulations not applicable to of-
ficial request.

The regulations in this part shall not
be applicable to official requests of
other governmental agencies or offi-
cers thereof acting in their official ca-
pacities, unless it appears that grant-
ing a particular request would be in
violation of law or inimical to the pub-
lic interest. Cases of doubt should be
referred for decision to the supervisory
official designated in § 1.8.

Subpart C—Privacy Act

§ 1.20 Purpose and scope of regula-
tions.

The regulations in this subpart are
issued to implement the provisions of
the Privacy Act of 1974 (5 U.S.C. 552a).
The regulations apply to all records
which are contained in systems of
records maintained by the Department
of the Treasury and which are re-
trieved by an individual’s name or per-
sonal identifier. They do not relate to
those personnel records of Government
employees, which are under the juris-
diction of the Office of Personnel Man-
agement to the extent such records are
subject to regulations issued by such
OPM. The regulations apply to all com-
ponents of the Department of the
Treasury. Any reference in this subpart
to the Department or its officials, em-
ployees, or records shall be deemed to
refer also to the components or their
officials, employees, or records. The
regulations set forth the requirements
applicable to Department of the Treas-
ury employees maintaining, collecting,
using or disseminating records per-
taining to individuals. They also set
forth the procedures by which individ-
uals may request notification of wheth-
er the Department of the Treasury
maintains or has disclosed a record
pertaining to them or may seek access
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to such records maintained in any non-
exempt system of records, request cor-
rection of such records, appeal any ini-
tial adverse determination of any re-
quest for amendment, or may seek an
accounting of disclosures of such
records. For the convenience of inter-
ested persons, the components of the
Department of the Treasury may re-
print these regulations in their en-
tirety (less any appendices not applica-
ble to the component in question) in
those titles of the Code of Federal Reg-
ulations which normally contain regu-
lations applicable to such components.
In connection with such republication,
and at other appropriate times, compo-
nents may issue supplementary regula-
tions applicable only to the component
in question, which are consistent with
these regulations. In the event of any
actual or apparent inconsistency, these
Departmental regulations shall govern.
Persons interested in the records of a
particular component should, there-
fore, also consult the Code of Federal
Regulations for any rules or regulations
promulgated specifically with respect
to that component (see Appendices to
this subpart for cross references). The
head of each component is hereby also
authorized to substitute other appro-
priate officials for those designated
and correct addresses specified in the
appendix to this subpart applicable to
the component. The components of the
Department of the Treasury for the
purposes of this subpart are:

(a) The Departmental Offices, which
includes the offices of:

(1) The Secretary of the Treasury, in-
cluding immediate staff;

(2) The Deputy Secretary of the
Treasury, including immediate staff;

(3) The Under Secretary of the Treas-
ury for Finance, including immediate
staff;

(4) The Fiscal Assistant Secretary,
including immediate staff;

(5) The Assistant Secretary of the
Treasury for Economic Policy and all
other offices reporting to such official,
including immediate staff;

(6) The General Counsel and also the
Legal Division, except legal counsel to
the components listed in paragraphs
(a)(9) and (b) through (l) of this section;

(7) The Assistant Secretary of the
Treasury for International Affairs and

all offices reporting to such official, in-
cluding immediate staff;

(8) The Treasurer of the United
States, including immediate staff;

(9) The Assistant Secretary of the
Treasury for Tax Policy, including im-
mediate staff and all offices reporting
to such official;

(10) The Assistant Secretary of the
Treasury for Management, and all of-
fices reporting to such official, includ-
ing immediate staff;

(11) The Assistant Secretary of the
Treasury for Domestic Finance and all
offices reporting to such official, in-
cluding immediate staff;

(12) The Assistant Secretary of the
Treasury for Legislative Affairs, in-
cluding immediate staff;

(13) The Assistant Secretary of the
Treasury for Public Affairs and Public
Liaison, including immediate staff;

(14) The Assistant Secretary of the
Treasury for Enforcement and all of-
fices reporting to such official, includ-
ing immediate staff;

(15) The Special Assistant to the Sec-
retary (National Security), including
immediate staff;

(16) The Inspector General and all of-
fices reporting to such official, includ-
ing immediate office.

(b) The Bureau of Alcohol, Tobacco
and Firearms;

(c) The Office of the Comptroller of
the Currency;

(d) The United States Customs Serv-
ice;

(e) The Bureau of Engraving and
Printing;

(f) The Federal Law Enforcement
Training Center;

(g) The Financial Management Serv-
ice;

(h) The Internal Revenue Service;
(i) The United States Mint;
(j) The Bureau of the Public Debt;
(k) The United States Savings Bond

Division;
(l) The United States Secret Service;
(m) The Office of Thrift Supervision.

For purposes of this subpart, the office
of the legal counsel for the components
listed in paragraphs (b), (c), (d), (e), (f),
(g), (h), (i), and (j) of this section are to
be considered a part of such compo-
nent. Any office, which is now in exist-
ence or may hereafter be established,
which is not specifically listed or

VerDate 18<JUN>99 02:21 Jul 24, 1999 Jkt 183115 PO 00000 Frm 00036 Fmt 8010 Sfmt 8002 Y:\SGML\183115T.XXX pfrm06 PsN: 183115T



37

Office of the Secretary of the Treasury § 1.22

known to be a component of any of
those listed above, shall be deemed a
part of the Departmental Offices for
the purpose of these regulations.

[52 FR 26305, July 14, 1987, as amended at 60
FR 31633, June 16, 1995]

§ 1.21 Definitions.

(a) The term agency means agency as
defined in 5 U.S.C. 552(e);

(b) The term individual means a cit-
izen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(c) The term maintain includes main-
tain, collect, use, or disseminate;

(d) The term record means any item,
collection, or grouping of information
about an individual that is maintained
by the Department of the Treasury or
component of the Department. This in-
cludes, but is not limited to, the indi-
vidual’s education, financial trans-
actions, medical history, and criminal
or employment history and that con-
tains the name, or an identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such
as a finger or voice print or a photo-
graph;

(e) The term system of records means a
group of any records under the control
of the Department of the Treasury or
any component from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual;

(f) The term statistical record means a
record in a system of records main-
tained for statistical research or re-
porting purposes only and not used in
whole or part in making any deter-
mination about an identifiable indi-
vidual, except as provided by 13 U.S.C.
8.

(g) The term routine use means the
disclosure of a record that is compat-
ible with the purpose for which the
record was collected;

(h) The term component means a bu-
reau or office of the Department of the
Treasury as set forth in § 1.20 and in the
appendices to these regulations. (See 5
U.S.C. 552a(a).)

(i) The term request for access means
a request made pursuant to 5 U.S.C.
552a(d)(1).

(j) The term request for amendment
means a request made pursuant to 5
U.S.C. 552a(d)(2).

(k) The term request for accounting
means a request made pursuant to 5
U.S.C. 552a(c)(3).

§ 1.22 Requirements relating to sys-
tems of records.

(a) In general. Subject to 5 U.S.C. 552a
(j) and (k) and § 1.23(c), each component
shall, in conformance with 5 U.S.C.
552a:

(1) Maintain in its records only such
information about an individual as is
relevant and necessary to accomplish a
purpose of the agency required to be
accomplished by the statute or by Ex-
ecutive order of the President (See 5
U.S.C. 552a(e)(1)).

(2) Collect information to the great-
est extent practicable directly from
the subject individual when the infor-
mation may result in adverse deter-
minations about an individual’s rights,
benefits, and privileges under Federal
programs. (See 5 U.S.C. 552a(e)(2)).

(b) Requests for information from indi-
viduals. Subject to 5 U.S.C. 552a(j) and
§ 1.23(c)(1), each component of the
Treasury shall inform each individual
whom it asks to supply information, on
the form which it uses to collect the
information or on a separate form that
can be retained by the individual:

(1) The authority (whether granted
by statute, or by Executive order of the
President) which authorizes the solici-
tation of the information and whether
disclosure of such information is man-
datory or voluntary;

(2) The principal purpose or purposes
for which the information is intended
to be used;

(3) The routine uses which may be
made of the information, as published
pursuant to 5 U.S.C. 552a(e)(4)(D); and

(4) The effects on such individual, if
any, of not providing all or any part of
the requested information. (See 5
U.S.C. 552a(e)(3)).

(c) Report on new systems. Each com-
ponent of the Treasury shall provide
adequate advance notice to Congress
and the Office of Management and
Budget through the Disclosure Branch
and Administration Section of the Of-
fice of the General Counsel of any pro-
posal to establish or alter any system
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